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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs 
of 3 5 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

2. Claims 1-4 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Van Andel (WO 2000/28807 Al) . 

Regarding claims 1-3, Van Andel anticipate a container for 
water (p. 4, 1.20-25). The wall of said container comprises a 
non-porous membrane made of a polymeric material comprising 
hydrophilic units and having the ability to transmit water vapor 
by a solution/diffusion mechanism (p. 4, 1.20-25), in which the 
membrane comprises a polyether amide with aliphatic ether 
forming the hydrophilic units. Note the preamble limitation 
that the container is "a self-cooling" container is given little 
patentable weight because the limitation merely recites the 
purpose or intended use of the claimed invention and the purpose 
or intended use does not result in any additional structural 
limitations not taught in the body of the claim. See MPEP 
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2111.02. Note also the whereby clause recited in the first 
claim, "whereby water vaporization inside said container 
produces a cooling effect capable of maintaining the temperature 
of said beverage below ambient when relative humidity is below 
100%" describes an intended purpose or use that does not result 
in any additional structural limitations not taught in the rest 
of the claim. Therefore, the clause is determined to be 
equivalent to a functional limitation in an article claim. 
Thus, since the container of Van Andel contains water and the 
wall of the container comprises hydrophilic units having the 
ability to transmit water vapor by a solution/diffusion 
mechanism, the container meets the structural limitations and 
has the ability to perform the whereby clause so it anticipates 
the claim. See MPEP 2111.04 and 2114. Regarding claim 4, a 
porous fabric is laminated to the outer surface of said membrane 
(p. 10, 1.12-15) . 



Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
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the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere 
Co., 383 U.S. 1, 148 USPQ 459 (1966), that are applied for 
establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and 
the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent 
art . 

4. Considering objective evidence present in the 
application indicating obviousness or nonobviousness . 

5. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nomi (USPN 4,368,766) in view of Steenblock et 
al (USPN 5,703,161) . 

Nomi teaches a self-cooling container for water and water- 
based beverages (col.l, 1.5-8). The wall of said container 
comprises a water repellant water vapor permeable polymeric 
material such as microporous polytetraf luoroethylene, which has 
the ability to transmit water vapor by a solution/diffusion 
mechanism, whereby water vaporization inside said container 
produces a cooling effect capable of maintaining the temperature 
of said beverage below ambient when relative humidity is below 
100% (col.l, 1.9-32 and col.l, 1.63 - col. 2, 1.5). A porous 
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fabric is laminated to the outer surface and/or inner surface of 
said membrane (col. 3, 1.1-6). 

Nomi fails to teach using a non-porous membrane as the 
polymeric material that has the ability to transmit water vapor 
by a solution/diffusion mechanism. However, Steenblock et al 
teach that water vapor permeable waterproof films are formed 
that is either porous or non-porous. Steenblock et al 
specifically teaches porous films such as microporous 
polytetraf luoroethylene and non-porous films made of 
polyetherester block copolymers (col.l, 1.13-20). Steenblock et 
al further teach that water vapor permeable waterproof films 
should satisfy a number of different requirements, which include 
high water vapor permeability, imperviousness to bacteria, and 
capable of being bonded to fabrics (col.l, 1.44-60). Steenblock 
et al teach that a membrane comprising polyether block amide 
satisfies the requirements and overcomes the disadvantages of 
other known films such as microporous polytetraf luoroethylene 
(col. 2, 1.21-47). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time Applicant's 
invention was made to substitute a non-porous membrane 
comprising polyether block amide, which includes hydrophilic 
units for a microporous polytetraf luoroethylene because it 
overcomes the disadvantages of the microporous 
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polytetraf luoroethylene such as a lack of imperviousness to 
bacteria and microbes and poor processability, as taught by 
Steenblock et al . Nomi and Steenblock et al are analogous 
insofar as both references are reasonably pertinent to the 
particular problem with which the inventor was concerned, which 
is forming water vapor permeable waterproof films for forming 
articles . 

Thus, it would have been obvious to one having ordinary 
skill in the art at the time Applicant's invention was made to 
substitute the water vapor permeable waterproof non-porous 
membrane comprising polyether block amide, which includes 
hydrophilic units of ether, of Steenblock et al for the water 
vapor permeable waterproof porous membrane of Nomi in order to 
provide the self-cooling water container of Nomi with a membrane 
that has improved imperviousness to bacteria and microbes and 
processability, as taught by Steenblock et al . 



Conclusion 

6. The prior art made of record and not relied upon is 
considered pertinent to applicants disclosure. Van Andel (USPN 
6,679,991) is the US Patent equivalent of the cited published 
PCT application; Hottner (USPN 6,716,778) and Kinkelin et al (US 
2002/0161674) teach the claimed non-porous membrane; Allenbach 
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(USPN 2,865,420) teaches a self-cooling container; and Wenzel 
(USPN 2,467,792) and Luetsch (USPN 5,983,662) were cited in 
Applicant' s specification. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to 
Christopher P. Bruenjes whose telephone number is 571-272-1489. 
The examiner can normally be reached on Monday thru Friday from 
8 : 00am-4 : 30pm. 

If attempts to reach the examiner by telephone are 
unsuccessf ul, the examiner's supervisor, Harold Pyon can be 
reached on 571-272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300 . 



Application/Control Number: 10/710,636 



Page 8 



Art Unit: 1772 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair~direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 
(IN USA OR CANADA) or 571-272-1000. 

Christopher P Bruenjes 



Examiner 

Art Unit 1772 




July 7, 2006 




